CALI FORNI A STATE PERSONNEL BOARD NMEETI NG
801 Capitol Mall
Sacranento, California

www, spb. ca. gov

Publ i ¢ Sessi on Location - Room 150
Cl osed Sessi on Locati on - Room 141

M D- MONTH BOARD MEETI NG M NUTES

JULY 18, 2000

PUBLI C SESSI ON OF THE STATE PERSONNEL BQOARD

ROLL CALL

BOARD MEMBERS PRESENT:

FI orence Bos, President
Ron Al varado, Vice President
WIlIliam El ki ns, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn

The Board was advi sed of the follow ng:

A

The Board will formally open its Sacranmento
conputerized testing center on August 1, 2000. The
Center will initially provide continuous testing for
the Staff Services Analyst and O fice Assistant

cl asses. Candidates will be able to file applications
and schedul e thensel ves for these tests.

The Board will co-sponsor a cel ebration on July 26,
2000 recogni zing the 10-year anniversary of the
enactment of the Anericans with Disabilities Act.
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C. A hearing on Proposition 35, the Engineer and
Architectural initiative will be scheduled for the
August 1, 2000 Board neeti ng.

D. State Personnel Board staff nmet with representatives of
CGeneral Services, Finance, Agency and the Governor's
O fice to discuss inplenentation of recent |egislation
requiring state contractors to provide certain benefits
to janitors, gardeners, food service and | aundry
wor ker s.

REPORT OF THE CHI EF COUNSEL - Eli se Rose
The Chi ef Counsel reported on:

Litigation:

A Burton Lynch v. State Personnel Board — Superior Court
di sm ssed the case challenging a Board decision in a
disciplinary case for failure to properly serve the
State Personnel Board within one year.

O her:

A PERS Di sability Task Force — Bruce Mnfross attended
the nost recent neeting and reports that a subcommttee
is being formed to study options for departnments once
PERS denies disability retirenent.

B. Survey of Intellectual Property — The Board has been
asked to respond to a survey of the Board's
intellectual property by the Bureau of State Audits.

REPORT ON LEG SLATI ON — Judy Bal mai n
The Board was advi sed of the follow ng:

A AB 2222 (Kuehl) — Carifies the definitions of "nental
di sability", "physical disability" and "nedi cal
condition.” The bill as anmended July 6, 2000,
addresses the Board' s concerns; the Board' s position is
now neutral .

B. AB 2304 (Davis) — Consolidates the provisions in the
Public Contract Code governing personal services
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contracts. The bill as anended June 7, 2000 addresses
the Board' s concerns; the Board' s position is now
neutral .

C. SB 402 (Burton) — Provides for final and binding
arbitration of disputes regardi ng wages, hours, and
other ternms and conditions of enploynent for |ocal
firefighter and | aw enforcenent enpl oyees.
| nf or mati onal st atus.

D. State Personnel Board staff is working on 2001
| egi sl ative proposals which will be presented to the
Board for review at the October 3-4, 2000 Board
nmeet i ng.

BOARD ACTI ONS
STATE PERSONNEL BOARD SUMMARY M NUTES OF JULY 6, 2000
ACTI ON:  Adopted on July 18, 2000.

VOTE: Bos, Alvarado, Elkins — Aye.

ADM NI STRATI VE LAW JUDGE CASES

On July 18, 2000, the Board adopted the follow ng decisions
presented by Elise Rose, Chief Counsel, California State
Per sonnel Board.

VOTE: Bos, Alvarado, Elkins — Aye.

CH EF COUNSEL RESCLUTI ON

APPEAL OF THE | NTERNATI ONAL UNI ON OF OPERATI NG ENG NEERS
(1'UCE) FROM THE EXECUTI VE OFFI CER S APPROVAL OF CALI FORNI A
SCI ENCE CENTER S (CSC) COST- SAVI NGS CONTRACT FOR EXPOSI TI ON
PARK GROUNDS MAI NTENANCE PURSUANT TO GOVERNMENT CODE § 19130
(a). (Hearing held May 2, 2000).

ACTION:. On July 18, 2000, Board adopted resolution that

this matter be referred to an Adm nistrative Law Judge for
assi gnment of hearing

PROPOSED DECI SI ONS
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ROBERT M SCHOPPMAN, CASE NO. 99-4853

Appeal from twenty-four working hours suspension
California State University, Los Angeles

ACTI ON:  Suspensi on revoked

TERRANCE V. WLSON, CASE NO. 00-0836

Appeal from di sm ssal

Depart ment of Corrections

ACTION:  Adm nistrative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself

BI LLY GENE TAYLOR, CASE NO. 00-0520

Appeal from di sm ssal

Depart ment of Corrections

ACTION:  Adm nistrative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself

ROBERT D. STAVI SKI, CASE NO. 00-1028

Appeal fromb5 percent reduction in salary for 6 nonths
Depart ment of Corrections

ACTI ON:  Reduction in salary nodified to 5 Percent for 4
nont hs

DONNA JEAN ROBERTSON, CASE NO. 00-1029
Appeal fromtermnation with fault

Depart ment or Ceneral Services

ACTION: Termnation with fault dism ssed

FAY SOOHOO, CASE NO. 99-2983

Appeal from 15 wor ki ng days suspensi on
California State University, Los Angeles
ACTI ON:  Suspensi on sust ai ned

MARI SOL Tl RADO, CASE NO. 00- 0580
Appeal from di sm ssal

Depart ment of Corrections
ACTION:  Dism ssal revoked

JOHN PADI LLA, CASE NO. 00-0913
Appeal fromofficial reprinmand
Depart ment of Corrections

ACTION:. O ficial reprimand revoked

DONALD FOLKMAN, CASE NO. 00-0419
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Appeal from 10 percent reduction in salary for 12 nonths
Depart ment of Corrections

ACTI ON:  Board adopted findings of fact, but nodified
penalty to official reprimnd

DORVALI NA B. DURAN, CASE NO. 00-1227
Appeal fromrejection

Depart ment of Mbdtor Vehicles

ACTI ON:  Rejection set aside

CAROLE L. FOALER, CASE NO. 99-2614

Appeal from constructive medi cal denotion

22nd District Agricultural Association

ACTI ON: Constructive nedical denotion set aside and restored
appel l ant to position of Senior Mintenance Wrker

LAURA E. CASSVELL, CASE NO. 00-0262
Appeal from di sm ssal

Depart ment of WAter Resources
ACTION:  Di sm ssal sustained

MARK SPECTOR, CASE NO. 00-0363
Appeal from di sm ssal

Depart ment of Devel opnental Services
ACTI ON:  Di sm ssal sustained

LI NDA CHM ELEWSKI, CASE NO. 00-0378

Appeal from 3 working days suspensi on

State Water Resources Control Board

ACTI ON:  Suspension nodified to official reprinmand

PETI TI ONS FOR REHEARI NG

DENNI S W BEAMAN, CASE NO 99-4790P

Appeal from 5 days suspension

Heal th and Wel fare Data Center

ACTION: Petition for rehearing filed by appell ant denied

DI ANE KI NG CASE NO. 99-5003

Appeal from di sm ssal

Depart ment of Devel opnental Services

ACTION: Petition for rehearing filed by appell ant denied

CHRI STI NE FEARI NG, CASE NO. 99-4814
Appeal from constructive nedical term nation
California State University, Northridge
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ACTION: Petition for rehearing filed by appell ant denied

RESCLUTI ON RE NOTI CE OF GOVERNMENT CCDE SECTION 18671. 1
EXTENSI ON.

ACTI ON: See pages 14-17

M SCELLANEQUS APPEALS DI VI SI ON CASES

W t hhol ds, Voi ded Appoi ntnments, Rule 211 Appeals, Petitions
for Reheari ng)

On July 18, 2000, the Board adopted the follow ng deci sions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Elkins — Aye.

W THHCOLD DENI AL CASES

A. WAYNE L. DEATS I, CASE NO 99-5198
Classification: Correctional Oficer
ACTI ON: DENI ED

B. JEREMY THOVAS DELPH, CASE NO 99-4896
Classification: Correctional Oficer
ACTI ON: DENI ED

C. WARREN GAI NES, CASE NO. 99-4909
Classification: Correctional Oficer
ACTI ON: DENI ED

D. TI MOTHY GRI FFI N, CASE NO. 99-5046
Classification: Youth Correctional Counsel or
ACTI ON: PULLED FOR RECONSI DERATI ON

E. PAUL D. HALLERBERG CASE NO. 99-5039
Classification: Correctional Oficer
ACTI ON: DENI ED

F. PAULA JAYE HOGAN, CASE NO. 00-0534
Classification: Parole Agent |, Adult Parole
ACTI ON:  DEN ED

G BRI AN R HOYLE, CASE NO 99-4483
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Classification: Correctional Oficer
ACTI ON: DENI ED

H. ROCHELLE QUENEMOEN, CASE NO. 99- 4898
Classification: Parole Agent I, Adult Parole
ACTI ON:  DEN ED

AUDI E D. RODRI CKC, CASE NO. 99-4889
Cl assification: Medi cal Techni cal Assistant, CF
ACTI ON: DENI ED

J. ARLYNNE SANGALANG CASE NO. 99-1742
Classification: Staff Services Analyst (Q
ACTI O\ DEN ED

K. LI NDSEY SM TH, CASE NO. 99-5227

Classification: Correctional Oficer
ACTI ON: DENI ED

DI SM SSAL CASE

L. JEANETTE RUSSELL, CASE NO 99-3172
Classification: Correctional Oficer
ACTION: DI SM SSED

MEDI CAL APPEALS

On July 18, 2000, the Board adopted the foll ow ng decisions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Elkins — Aye.

DI SM SSAL CASE

A VALERI E J. BRADFORD, CASE NO. 00- 1437
Classification: Parole Agent 1, Adult Parole
ACTI ON: DI SM SSED

EXAM NATI ON APPEALS

On July 18, 2000, the Board adopted the follow ng deci sions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.
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VOTE: Bos, Alvarado, Elkins — Aye.

A RHONDA BECKW TH, CASE NO. 99-1694
Final Filing Date: Novenber 21, 1998
Exam nati on: Witten Test and Video Test
Cl ass: Mot or Vehicle Field Representative
Testing Agency: Depart ment of Mbdtor Vehicles
Appeal Recei ved: April 24, 1999

ACTI ON:  GRANTED

B. CARLENA DARRI EULAT, CASE NO 98-4780
Final Filing Date: Cctober 22, 1998

Exam nati on: Witten Exam nation
Cl ass: Transportation Engi neering Technici an
Testing Agency: Depart ment of Transportation
Appeal Recei ved: Novenber 12, 1998
ACTI O\ GRANTED
C. STEVE STERLI NG CASE NO. 00-1205
Final Filing Date: Continuous filing
Exam nati on: Qual ifications Appraisal
Cl ass: Psychiatric Techni ci an
Testing Agency: Depart ment of Devel opnent al
Servi ces
Appeal Recei ved: April 17, 2000

ACTI ON:  DENI ED

REQUEST TO FI LE CHARGES CASES

On July 18, 2000, the Board took the foll ow ng actions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Elkins — Aye.

A DWAYNE HALLI BURTON, CASE NO. 99-0040

Classification: Correctional Oficer
ACTI ON: DENI ED

NON- HEARI NG CALENDAR
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On July 18, 2000, the Board adopted items AC & D. ItemB
was W thdrawn. These itens were presented by Walter Vaughn,
Executive Oficer, California State Personnel Board.

VOTE: Bos, Alvarado, Elkins — Aye.

A HEAVY EQUI PMENT MECHANI C APPRENTI CE
The Departnent of Transportation proposes to revise the
m ni mum qual i fications of the Heavy Equi pment Mechanic
Apprentice, Caltrans specification and to update the
| anguage.

B. W THDRAVWN

C. CUSTOVER SERVI CE SPECI ALI ST, FRANCHI SE TAX BOARD ( FTB)
The Franchi se Tax Board proposes an anended resol ution
for the Custonmer Service Specialist, FTB, adopted by
the Board on April 18, 2000.

D. CARMEL HI GHLANDS FI RE PROTECTI ON DI STRI CT EMPLOYEES
The Departnent of Forestry and Fire Protection proposes
an anmendnent to the prior Board action to transfer into
state service the Carnel Hi ghlands Fire Protection
Di strict enpl oyees.

STAFF CALENDAR | TEM5 FOR BQOARD | NFORVATI ON
The staff has approved the follow ng actions:

A STATE FAIR POLI CE OFFI CER ( SEASONAL)
The Departnent of Personnel Admi nistration and
California Exposition and State Fair proposes
correction and del etion of incorrect footnotes
associated with the non-testing classification of State
Fair Police Oficer (Seasonal).

ACTI ON: Not ed

CAREER EXECUTI VE ASSI GNVENT ( CEA) CATEGORY ACTIVITY

A REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY UNDER
CONSI DERATI ON

(1) CH EF DEPUTY DI RECTOR
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The Departnent of Managed Care proposes to

al l ocate the above position to the CEA category.
The position will be responsible for the day-to-
day operations of the departnment to ensure that

all policies and operations support its mssion to
work toward an account abl e and vi abl e managed care
delivery systemthat pronotes healthier
Californians. The departnent indicates that the
position will be at the first organizational |evel
and will report to the Director.

(2) TECHNOLOGY DEVELOPMENT & OPERATI ONS SECTI ON
MANAGER
The Board of Equalization proposes to allocate the
above position to the CEA category. The position
will be directly responsible for policy
devel opnent, technical inplenentation, and
mai nt enance support of the Board of Equalization's
new i nformation technol ogy architecture, including
i ssues related to design, technical integration,
on- goi ng support and nodification of the Board of
Equal i zation’s informati on systenms. The Board of
Equal i zation indicates that the position will be
at the third organi zati onal level and will report
to the Chief, Technol ogy Services Division.

(3) CH EF, OFFICE OF HEALTH PLAN OVERSI GHT
The Departnent of Managed Care proposes to
al l ocate the above position to the CEA category.
The position will be responsible for managi ng and
directing the statewi de activities of the Ofice
of Health Plan Oversight and is charged with
ensuring that all managed care health plans in
California are in conpliance with all |icensing
requi renents and neet specific standards for
financial integrity, viability and health care
delivery. The departnent indicates that the
position will be a the second organization |evel
and will report to the Directorate.

B. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA PGSI TI ONS

(1) CH EF DEPUTY DI RECTOR
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The Departnent of CGeneral Services’ proposal to
al l ocate the above position to the CEA category
has been approved effective June 15, 2000.

(2) CHEF, D VISION CF FI NANCI AL OVERSI GHT
The Departnent of Managed Care’s proposal to
al l ocate the above position to the CEA category
has been approved effective June 21, 2000.

(3) ASSI STANT EXECUTI VE DI RECTOR, ADM NI STRATI ON
The San Franci sco Bay Conservation and Devel opnent
Comm ssion’s proposal to allocate the above
position to the CEA category has been di sapproved.

(4) CH EF, GRANT SERVICES DI VI SI ON
The California Student Aid Conmi ssion’s proposal
to all ocate the above position to the CEA category
has been approved effective 6/22/00.

(5) CH EF, OFFICE OF | NFORVATI ON TECHNOLOGY AND
QUALI TY MANAGEMENT
The Departnent of Parks and Recreation’s proposal
to all ocate the above position to the CEA category
has been approved effective 6/22/00.

(6) DEPUTY DI RECTOR, OFFI CE OF LEGAL SERVI CES
The Departnent of Child Support Services’ proposal
to all ocate the above position to the CEA category
has been approved effective 6/22/00.

REQUESTS TO REFI LL CEA PGOSI TI ONS ESTABLI SHED BETWEEN
6/ 30/ 95 AND 1/1/99

(1) CH EF, CHANGE MANAGEMENT OFFI CE
The California Public Enpl oyees’ Retirenent System
is requesting to refill the above position.

(2) DEPUTY DI RECTOR
The Heal th and Human Services Data Center is
requesting to refill the above position.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA PCSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND
1/ 1/ 99
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(1) ASSI STANT DI VI SI ON CHI EF, PLANNI NG AND TECHNI CAL
SUPPCRT DI VI SI ON

The Air Resources Board's request to refill the
above position has been approved effective June
15, 2000.

(2) DI STRICT DI RECTOR (| NLAND EMPI RE SERVI CE DI STRI CT)
The California Conservation Corps’ request to
refill the above position has been di sapproved.

(3) ASSI STANT DI RECTOR, PUBLI C AFFAI RS OFFI CE
The California Integrated Waste Managenent Board’ s

request to refill the above position has been
approved effective June 22, 2000.

ACTI ON: Not ed

ADJOURNMENT
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SUBM TTED

APPEAL OF THE | NTERNATI ONAL UNI ON OF OPERATI NG ENG NEERS
(1'UOCE) FROM THE EXECUTI VE OFFI CER S APPROVAL OF CALI FORNI A
SCI ENCE CENTER S (CSC) COST- SAVI NGS CONTRACT FOR EXPOSI TI ON
PARK GROUNDS MAI NTENANCE PURSUANT TO GOVERNMENT CODE § 19130
(a). (Hearing held May 2, 2000).

ACTION:. On July 18, 2000, Board adopted resolution that
this matter be referred to an Adm nistrative Law Judge for
assi gnment of heari ng.

VOTE: Bos, Alvarado, Elkins — Aye.

AARON TUTER, CASE NO 99-3383. Appeal from dism ssal.
Department of Corrections. (Oral argunment held June 6,
2000) .

NO ACTI ON

PRE- EMPLOYMENT DRUG TESTI NG FOR THE FOLLOW NG CLASSES BY THE
DEPARTMENT OF DEVELOPMENTAL SERVI CES:

NURSE PRACTI TI ONER ( FORENSI C FACI LI TY)

REG STERED NURSE ( FORENSI C FACI LI TY

SUPERVI SI NG REG STERED NURSE ( FORENSI C FACI LI TY)

NURSE PRACTI TI ONER ( SAFETY)

TEACHER, STATE HOSPI TAL ( SEVERELY HANDI CAPPED-
DEVELOPMENTALLY DI SABLED - SAFETY)

VOCATI ONAL | NSTRUCTOR ( CARPENTRY — SAFETY)

VOCATI ONAL | NSTRUCTOR ( LANDSCAPE GARDENI NG — SAFETY)
VOCATI ONAL | NSTRUCTOR ( UPHOLSTERI NG — SAFETY)

| NDUSTRI AL THERAPI ST ( SAFETY)

| NDI VI DUAL PROGRAM COORDI NATOR ( SAFETY)

PSYCHI ATRI C SOCI AL WORKER ( HEALTH FACI LI TY) ( SAFETY)
PSYCHOLOG ST (HEALTH FACI LI TY- CLI NI CAL- SAFETY)

PSYCHOLOG ST (HEALTH FACI LI TY- COUNSELI NG SAFETY
PSYCHOLOG ST (HEALTH FACI LI TY- EDUCATI ONAL- SAFETY)
PSYCHOLOG ST (HEALTH FACI LI TY- EXPERI MENTAL- SAFETY)
PSYCHOLOG ST (HEALTH FACI LI TY- SOCI AL- SAFETY)

REHABI LI TATI ON THERAPI ST, STATE FACI LI TI ES ( ART- SAFETY)
REHABI LI TATI ON THERAPI ST, STATE FACI LI TI ES ( DANCE- SAFETY)
REHABI LI TATI ON THERAPI ST, STATE FACI LI TIES ( MUSI C- SAFETY)
REHABI LI TATI ON THERAPI ST, STATE FACI LI TI ES ( OCCUPATI ONAL-
SAFETY)

REHABI LI TATI ON THERAPI ST, STATE FACI LI TI ES ( RECREATI O\
SAFETY)
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SOCl AL WORK ASSQOCI ATE ( SAFETY)
PHYSI Cl AN AND SURGEON ( SAFETY)
STAFF PSYCHI ATRI ST ( SAFETY)

HOSPI TAL WORKER ( SAFETY)

LI CENSED VOCATI ONAL NURSE ( SAFETY)
TEACHI NG ASSI STANT ( SAFETY)
(Hearing held July 6, 2000).

NO ACTI ON

JEANETTE DUTTON, CASE NO 98-2550. Appeal from dism ssal.
Department of Corrections. (Oral argunment held July 6,
2000).

NO ACTI ON

HEARI NG — COVPETI TI VE CEA EXAM NATI ONS

EXI STI NG RULE 548.40 |'S AVENDED TO COVPLY W TH THE FI NDI NG
| N ALEXANDER V SPB THAT CEA EXAM NATI ON CANDI DATES MUST BE
RANKED AND COVPARED AGAI NST THE RELEVANT QUALI FI CATI ONS FOR
THE POSI TI ON AND ALSO AGAI NST EACH OTHER  (Hearing hel d
July 6, 2000).

NO ACTI ON
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NOTI CE OF GOVERNVENT CODE § 18671.1 RESCLUTI ON

Since Governnment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nonths or no |ater than 90 days after

subm ssion of a case, whichever is first, absent the publication
of substantial reasons for needing an additional forty-five days,
t he Board hereby publishes its substantial reasons for the need
for the forty-five day extension for sone of the cases now

pendi ng before it for decision.

An additional forty-five days nay be required in cases that
require nmultiple days of hearings, that have been del ayed by
unusual circunstances, or that involve any del ay generated by
either party (including, but not limted to, subm ssion of
witten briefs, requests for settlenent conferences,

conti nuances, discovery disputes, pre-hearing notions). |In such
cases, six nonths may be i nadequate for the ALJ to hear the
entire case, prepare a proposed decision containing the detail ed
factual and legal analysis required by law, and for the State
Personnel Board to review the decision and adopt, nodify or
reject the proposed decision within the time limtations of the

st at ut e.
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Therefore, at its next neeting, the Board will issue the attached
resolution extending the tine limtation by 45 days for all cases
t hat neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMENT CCDE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the time period in which the Board nmust render its decision on a
petition pending before it shall not exceed six nmonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes substanti al
reasons for the need for the extension in its calendar prior to the
concl usion of the six-nmonth period; and

WHEREAS, the Agenda for the instant Board neeting included an
itemtitled "Notice of Governnment Code § 18671.1 Resolution” which sets
forth substantial reasons for utilizing that 45-day extension to extend the
time to decide particular cases pending before the Board;

WHEREAS, there are currently pending before the Board cases that
have required nultiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or om ssions of the parties thensel ves;

NOW THEREFORE, BE | T RESCLVED AND ORDERED that the tine
l[imtations set forth in Governnent Code section 18671.1 are hereby
extended an additional 45 days for all cases that have required multiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunstances and that have been pendi ng before the

Board for less than six nonths as of the date this resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its nmeeting on July 18, 2000.

WALTER VAUGHN
Executive Oficer
California State Personnel Board

VOTE: Bos, Alvarado, Elkins - Aye.



